Protect
Your Great [deas
for Free!

Free Steps for
Protecting the
Valuable Ideas
Generated by Every
Business Owner,

Entrepreneur,
Inventor, Author,
and Artist

“Without the advice provided
in this book, our company
would never have survived.

| guarantee you will learn

something and have a good

time while you're at it!"

J.Nevin Shaffer, Jr., Esq.

“Entrepreneur of the Year” awards
from Emnst & Young, Merrill Lynch, and

Your Plain-Speaking Attorney e magazine.




Advance Praise

“Without the advice provided by Nevin as set forth in his book, our
company would never have survived and would cease to be profitable!
Nevin tells you what to do to protect your great idea and how to do it in
a way anyone can understand. | guarantee you will learn something when
you read his book and have a good time while you are at it!”

—Brad Armstrong, J.D., Recipient of many awards including, Entrepreneur of the Year® spon-
sored by Ernst & Young, Merrill Lynch, and Inc. magazine.

“Nevin has been giving great advice to our students for years. The infor-
mation found in Nevin’s fast-paced, detailed, and funny book arms our
graduate students with countless critical questions for the new businesses
they start or join about how the businesses have protected their great
ideas.”

—Gary M. Cadenhead, Ph.D., Director of the MOOT CORP Program and a Senior Lecturer in
Entrepreneurship at the McCombs School of Business at the University of Texas at Austin.

“Having difficulty finding a patent/intellectual property attorney who
speaks English? Nevin’s your man. Using examples of intellectual prop-
erty that everyone knows and recognizes, Nevin lays out this complex
area with spirit and fun and without the typical lawyer gibberish. Nevin’s
book will give you all the information you need to protect your great
idea; just don’t get him started on the glory days of Navy football.”

—Dr. Ray Smilor, President, Foundation for Enterprise Development, La Jolla, California.



Protect Your Great Ideas for Freel

Free Steps for Protecting the Valuable 1deas Generated by
Every Business Owner, Entreprenuer, Inventor, Author,
and Artist

J. Nevin Shaffer, Jr., Esq.

Your Plain-Speaking Attorney

MAXIMUM PRESS
605 Silverthorn Road
Gulf Breeze, FL 32561
(850) 934-0819
WWW.Maxpress.com



Table of Contents

PrefaCe .uviiiouiieeiiieeeiee ettt ettt e et e e et e e stae e e e e e st e e e st e e e raeeenbaeeeraeeennes X
INErOAUCTION wviiiieiiiiieiiiiiieeeriieeeeette e e et e e e et e e e eseaeeeesabeeeeesasaaeeenasaaaeans XVi
The Importance Of LEVErage ....ccueeeveeevuieeeiiieeeiieeiieeeiieeeieeesveeenns xvi
Where Have All the Patent Attorneys Gone? .......ccceeeevveeeeecveeeennns xvii

Chapter 1:
But | Don’t Have Any Great Ideas Worth Protecting—

Or Do I? 1
Everyone Has Ideas...Period!......ccccvuveieeiiiiiieiiieeeccieee e 1
Why Should You Protect Your Ideas Anyway? ......ccccovveeeeerveeeeennnnnnn. 2
The Overlooked Protectable Ideas in Every Business .........cccecvveennees 3
Inventors Have Protectable Ideas ToO! ......ccoevvuieiiriieeiiniiieeiniieeeennns 6
What About Authors and Artists? Do They Have Protectable Ideas? 6
Ignorance Is NOt BLisS! ......ceiieiuieeiriiiiiiiiiee et e e eseee e 7

Chapter 2:

Free Protection for Your Great Business Ideas 9
Every Business Has Ideas—Are They Protected? ........ccccveeereueeeennnnne. 9
What Is a Brand, and Why Should You Care? .....cccoeevivveriiieennnnnn. 10
A Shortcut to Other People’s MONEY .....cuvveeeeevveeeeciiieeeeieee e, 10
What Is the Value of a Brand? ........ccccovviiiiiiiiniiiiiiienieciceeieee 11
What Is the Value of a Registered Brand? ........cccceeeeeviieeeciiieeennnnen. 11
What Types of Brands Are Registrable? .........ccccvveeiieeiiiiniieeninenn, 12

The First RULE c.c..ueueeeeeiiiieeiiiiieeieeeeeieeeeetee e vee e svee e 12
The SecOnd RUle ......ccocueeeeiieeiiiiieeiiiieeiiieeeeciieeeeiteeeesvae e 13
Not All Registered Marks Are Created Equal .......................... 14
Picking a Brand That Doesn’t Stink! ........cccceeeviieiniiernriieniieinieeenee, 14
Character Traits of a Good Brand ............ccceveeeeeccuveeeeecreeaaanns 14
The First Step in Picking a Good Brand .............cccueeeeevuveeenns 15
The Second Step in Picking a Good Brand ..............cceeeeuueeennnn. 15
Another Advantage in Picking a Good Brand ......................... 16
Shaffer’s Recipe for Picking a “Great” Brand .......ccccceeveeviernueennene 17
It’s All ADOUE METOTY! c..eeveeeeeciieeeeeeeeeeeeieeeeeveeeeeeveee e 17
A Real-Life EXAMPLE ..uoeecereeeaecieeeeeieeeeciree e eeveee e 18
Want a Great Marks Think Apple Computers! ........cuueeeennne... 19

Xi



Xii Protect Your Great Ideas for Free!

INO LOSt SALES! ..vveeeeiiiieeiiiieeecieeeeette et saee e s 19

Not Ready for Greatness? .......cccueeeeeeeeieeeniieeecrreessieeesieessnessseeesnnes 20
The Product or Service Defines the Brand, Not Vice Versa! ............. 20
One Reason to Pick a “Bad” Brand .........ccocueeieiiiiniiinniinienieeneene 21
Trademark Quiz to Test Your New Knowledge ......cccocvvevvuvernnennee. 22
Free Steps You Can Take Yourself to Protect Your Brand................ 23
JUSE USE T ittt 24

Do Your Own Search! .........ouucvueeeeecieeeesiieeeesiieeeeseieeesesnnens 24

Use Your Brand Properly! ... ieeccueieeeceeeieiiieeeesineesennnees 25
Maximum Protection for Your Brand: Time and Cost.............. 25

A Federal Trademark Registration ..........ccccoeeeeeevueeeivenncueeennn. 26
“Intent to Use” or “Use” BaSed ......ccccceveevvuervuerseieseeneeennenne 26
Once the Mark Is Registered, What Happenss .........cceceuveeeenns 27
Keeping Your Advertising Ideas (After All, You Paid for Them!)..... 27
A “Career Case” Example of Copyright Law at Work ............ 27
What Is a “Work For Hire” and Why Should You Care? ........ 29

Free Steps to Protect YOur AdS .....uuceeeeeeeeceeeeeeccieeeeeecieeeeennes 30
Maximum Protection for Your Ads: Time and Cost ................ 31
What Are Trade Secrets and Do You Have Any? ......ccceeeeenveeennnnnnnn. 31
Protecting Your Competitive EAge........ccuvevueeiinevveeeneieeeennnnnn. 32

Free Steps to Protect Your Trade Secrets .........ccceueeeeeeveeeennnnn. 33
Make a List and Keep It Secret ....cceeeveveeerviiernieenneeenninenn. 33

Educate Your Employees......ccoccveeveiieeniiiinniienieeniieeeen. 33
Maximum Protection for Your Trade Secrets: Time and Cost.. 34
Non-Compete Agreement = Starvation .............eeeeeeeeeeeeeeeennnn.. 34
Trade Secret Agreements = Stealing ........coeeveeeeevvuveeeeeiveeennnns 34

Pre- and Post-Employment Interviews ...........oeeeeveeeeeeveeeennnnn. 35

Chapter 3:

Free Protection for Your Great Invention 36
First Things First: Great Ideas Are Hard to Appreciate ................... 36
The First, Free Steps to Protect Your Great Idea for

AN INVENTION tettiiiiiiiiiiiiiiiiiiiiiiieiieee e 37
First to Invent: One Very Good Rule...........ueeeeceuveeeeecneeeeannnnn. 37

A Simple Written Disclosure Is the Key .....uueeeeeeuveeeeevueeeaannee. 38
Keep Your Great Idea Confidential ...........ccoueeeeueeeeveeecnenannnnn. 38
MY FirSt THUCHLOT «eeeeeeeeeeeeeeiieeiiiiiieiieitteeteeeeeeeeeeeeeee e ee e e e e e e e 39
Non-disclosure/Confidentiality Agreement: “Critical Tool” .... 40
What Are NDAs Really? ....coooovieiiniiiieeciieeeceeeeeiee, 40

Who Will Sign an NDA? ....ccceeiviiiiiiieiieeeieeeiee e 41

Beware of the Invention Development Company on TV .. 41



Table of Contents Xiii

Who Won’t Sign an NDA? .....cccceeeiviieeeeieeeeecree e 42

What Do You Do If They Won’t Sign an NDA?............... 43
Research the Commercial Viability of Your Great Idea ........... 43
Three Free FOIAErs ....uuuuiinniuiiiiniiiiiieiiieeeecieeeeesieeeessveeeennns 44
What Does a Big Company Really Mean When They Say,

“Come Back When You Have a Patents” .........ccccecceeeecueenn. 44
Do You Have to Do a Patent Search? .........ccoeeeueeeeeeeesvennnnen. 45
Can You Do a Patent Search Yourself? .......cueeeeeeveeeecvveeeennns 46
What If Your Exact Idea Shows Up in the Patent Search? ....... 47
Summary Of Free SEEPS.....uuuuvuieevueeeeieeeecieeeeieeeeseeeirreessseessaeens 47

Maximum Protection for Your Great Idea for an Invention ............ 48

The Good News About Getting a Patent for Your Great Idea 48
The Bad News About Getting a Patent for Your Great Idea:

THEEE TESES c.uveenereeeereeeiieeieeeiee ettt ettt 50

The First Test: Useful ....coeeuiiiiiiiiiiieiiieeieecieeciee e 50

The Second Test: New .....cceveeuieeeriiieeiniiieeeerieeeessieeeeeens 50

The Third Test: Not ObVIOUS ...ccevcuvieeiriiieeieiiieeeeciieeees 51
Everything Ever Invented Is a Combination of Old Stuff ........ 52

A Patent Is Not a Money Tree or a Gun ......cceeeeeeeeeeeeeeeeeeannnnn, 53

A Patent Is a Two-Edged Sword ..........coccuevveeeiecceeeniieineeaennn. 53
What Goes into a Patent Application? .........ceeeeeveeerriiveeennneeeennnnees 54
A Patent Application Is an Enabling Document ...................... 54

The Key to a Patent Are the Claims ..........ooeevueeeieicveeenecnenannns S5
“Broad” Claims Are Very Important ........cccoeeeeercueennnnnn. 55

A Sad Story of Narrow Claims .......cceeeeveeeeecivieeencieeeeennns 56

What Does “Patent Pending” Mean? ........cccceeevveeriuieeniiiennieeennieeennns 56
What Types of Patent Applications Are There? ......ccceevvveeviveernnens 57
How Long Does the Patent Process Take? ......ccceevveuvieeiniiieeinineeenn. 59
After a Long Wait, Expect Rejection! ..........ccueeevueeecveeecueeennn. 59
Three Things the Rejection Can Meanm ...........ccueeeeueeeeeeencunennns 60
Appeals Are More Common Today ..........coueeeeecvueeeeeevveeeeennnn. 60
Interested in Foreign Patents? Think “Sailboat” ......cccccecvervuiennennen. 61
Time ANd COSE veveirurieririiieeeeiiieeeerireeeesrrreeeesrreeeesraeeeessaeeesssnsaeeens 62

Chapter 4:

Free Protection for Your Great Creative Work 64
What Types of Creative Great Ideas Are Protectable? ..................... 64
Nevin’s Theory on Why Bill Gates Is the Richest Man

ON the Planet c.uvvieieeiiieieiieeccieecceece et e e e 65
What Great Ideas Do Not Qualify for Copyright Protection? ......... 66

What Is @ COPYTIGRT? .eeviiiiiiiiiiiieiieeeteeee ettt 66



Xiv Protect Your Great Ideas for Free!

What Is the Value of a Copyright? .....ccoovueeviiiiniiiiiiiiiieeeieeieee 67
Two Cases with Different Results .......ccccevvieeriiiiiniiinniiienieinieeeee, 67
What Are “Moral Rights?” ...cccccviiiiiiiiiiiiieeieecceeeeceee e 68
What Is the “Public Domain?” .......cccccveeireiiieeeniiieeiniiieeeeniiee e 68
How Do You Know If Something Is in the Public Domain? ............ 69
What Is “Fair USe?” ...cccciiiriiiiiiieeniieeeiteesieessteesiteesieessveeesieee e 70
Is Music Sampling Fair UsSe? .......ccceevueeeeecceeeeeecieeeeecreeeeeennens 70
Free Steps to Protect Your Songs, Software, and Such ..................... 70
Maximum Protection for Original Great Ideas .......ccccceevevveeernunennnn. 71
The Mysterious, Little-Known “Mandatory Deposit” Requirement 73
Time ANd COSE veveirurieriiiiieeeiiiieeeeriiteeesrreeeeertreeessraeeeessaeeesesssaeeens 73
Published versus Unpublished Works.........cccoeeviiniiiiniienniieniienne 73
Chapter 5:

Now Build Your Idea into Something Valuable 75
Land a World Champion Fish, for Free! ......ccccocevvviiieriiiennieinreeennee. 75
THE BATE ettt ettt iaa e s aae e 75
THE HOOR ..ottt ettt aae e 76
The Bad News About Fishing .........ueeeevueeeeeciveeeeiiieeeeeiveeeeenns 77
What If You Get @ Bite? ....cccuueeeueeeceeeeciieeeieeeseeeeceeesssneesveans 77
Watch Your OWn COMNES .....ueeeervveeiiriiieeiniiieeeniieeeessireeessveeessssnnes 78
Start an Entire New Business, for Free! .....ccoovvvvviiiiiiiiiiiveeeeeeeieeinnnns 78
“United States Only” Protection Option ......cceeeeeeeveveeeeeerveeann. 78
“United States and Possibly the World” Option...................... 79
World Domination OPLiON ......cueeeeeeereeeeeecireeeeeiieeeeeeiseeeeenanens 80
LICEIMSES teetiiiiiiiiiiiiiiieieee ittt 80
There Is No “Standard” LiCense ........cccueeeeeeueeeesiveeeeseineaennnns 81
Think “Just Playing POREr!” ......cccooeieeveueeeeeiiiieeeeiiieeeseieeeennns 81
What Should You Ask for in a License? ...........ccceueeeeeeuveeeaennnn. 82
What Do You Want? .....cccceeveeeriiienniienieenieeeiee e 82
Three Types of Payments to Ask For......coocevvvieinvnennnenn. 82
Forget Good; What If Things Go Bad? ........cccceecvveeeunnenns 83
Pigs Get Fed and Hogs Get Slaughtered .........cceeveuvveennnns 83

What Is the Difference Between a License and an
ASSIGIIMENES «.vveeeieeeeeeeeeee ettt e eereee e e s e eaeaeeeee s 84
“Cease to Exist” Letters: Think “Oh Happy Day!” ....ccccoevvinuennne 84

Chapter 6:
What If | Am an Employee with a Great Idea? 86

Do Employees and Great Ideas Go Together? ........cccceveeeerveeeeennnnnn. 86



Table of Contents XV

Have You Signed a CONIACE? ....uuueeeeeuveeeeecieeeeecieeeeeeeeee e 86
What If You Have a Great Idea Before You Sign a Contract? . 87
What If You Don’t Have an Employment Contracts ............... 88

Chapter 7:
Meet Jim H (a Hypothetical Guy with a Great Idea

and No Money) 89
Optimism Meets FUD ...ttt 89
First the Discovery—Then the Paranoia! .......cccccceeevviieinviiieeiinineennn. 90
Do the Free Stuff First—Then Take a Deep Breath and Relax ......... 90
GO Fishing fOr FIree cocouuiiiiiiiiieeeiiie ettt e e eaeee e 91
A Good Hard Look in the Mirror .......ccceceeveenienieeneenienseeneeeen. 92
At Some Point, Early or Late, It’s All About Cash Flow .................. 93

Chapter 8:

Questions | Hear and You Should Ask 924
Top 10 Questions Clients ASK .....cccceeeeeeiuieeieiiieeeecieeeeeireeeeeieeeens 94
Top Five Questions Clients Should Ask! .......cccovveeeeiiiieecciiieeeeieen, 96

1. What Is Your Background and Experiences .........cccoueeenun. 96
2. How Do You Bill, and for What? .........ccoeeeevueeecreeeeceneeenennn 97
3. Which Lawyer in the Firm Will Actually Do the Works? ...... 97
4. Do You Give Estimates of the Fees? .......uuuuevvueeeeeevveeeeennen. 98
5. Are Any Retainers Refundable? .............occceeueeeeecueeeeecnnnnnn. 98
One Question for You (and the Answer Will Surprise You)............. 99

Chapter 9:

Final Thoughts 100
It Just Doesn’t Matter! ... .coveieiieeiiiieiieeee e eeeeeereieieee e e eeeeeerenaaaeaens 100
Bubba Did Not Like Tt!...ccccrviiiiiiiiiiirieeeerieeeeteeeeeeeeee 101
You Just Might Not Be Crazy!......cccccveevrvviiieenriiieeeniieeeeseeeeeene 101
Imagine If Anyone Had Listened to These Pundits ........ccccveeeuneene. 102
Finally, Think Dressing for Cold Weather.........ccccceeviiiriiieennrnennee. 103

About the AUthOr ...c.cooiiiiiiiii e 104

Appendix A: Doing Your Own Trademark Search .........ccccceevervieennne 105

Appendix B: Protecting Your Invention by Yourself ........c.ccccoveveveennenn. 119

Appendix C: Doing Your Own Copyright Application........ccccceeeuveeeenns 138



Introduction

A great idea is not funny. It is as serious as a heart attack to the person who
came up with it! Still, an awful lot of arcane jargon is usually employed to
describe how to protect your idea, and believe me, you would rather have a
root canal without gas than have to wade through the normal intellectual prop-
erty information to find out what to do! So understand as we get started that
this book is intended to be informative and fun. If you want to become a patent
attorney or practice intellectual property law, go to law school! This book is for
those who want simple instructions for complex procedures with as little legal
jargon as possible! And just because I kid around here and there does not mean
that I don’t know how important your great idea is to you!

The Importance of Leverage

Standing there in my underwear watching the rockets arch across the sky in my
general direction made me very aware of the need for leverage. The Viet Cong
had fired the rockets not at us, my seasoned captain assured me, but at the fuel
pier somewhat farther up the Mekong River, upon which our patrol gunboat
was trapped. We were held tight against the pier where we were docked by the
mighty force of that rushing river, and nothing we could do at that moment was
going to get us free. So we just watched and waited. Eventually the “attack”
ended and I returned to my stateroom to put on some clothes. So ended my first
day in Vietnam.

When clients ask me what good intellectual property protection is, I tell
them it is powerful leverage, powerful enough to resist being pinned against a
pier while their competitors take shots at them! This book will help you un-
derstand what types of intellectual property your great idea represents and
how to use intellectual property law to protect your great idea. My objective
is to give you the information necessary for you to decide what amount of
leverage is best for you and what steps you must take to ensure you do not
lose your great idea to a competitor. My hope is that when it comes time to
fight for your great idea’s life, you will have all the leverage you need to make
the other guy surrender! And oh yes, you will learn how you can start protect-
ing your great idea for free!
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Where Have All the Patent Attorneys Gone?

I sat alone in a humongous room in a federal building in San Antonio, Texas,
taking the patent bar exam while the bored imperial proctor looked down on
me from a metal desk high above. The good news was that, unlike the dental
aptitude test, there was no chalk to carve, and the better news was that I passed
the exam on the first try!

I have been a practicing patent attorney since 1980. A “patent attorney” is
an attorney licensed in a state and also by the federal government. My bachelor
of science degree from the Naval Academy qualified me to take the patent bar
exam. Every patent attorney has some sort of technical degree. (The next time
you meet a patent attorney, you can wow him or her by asking, “What techni-
cal degree do you have?”)

Anyway, we used to just call ourselves “patent attorneys,” but then some-
one had the idea that that didn’t sound too cool, so why don’t we call ourselves
“intellectual property” lawyers? Now, I really like that because even though I
am not too intellectual (as you can tell from reading just this far), it sure sounds
neat and I think it helps get the clients in the door! Also, in addition to sound-
ing highfalutin (as they used to say in the old days), I think it does help folks
know that we do more than just patent work. The field of intellectual property
law includes the three other major means by which individuals and businesses
with great ideas can protect them from their competitors. Not every person or
business has a patent, but if you get to the point where you are marketing your
great idea, you will have trademarks, copyrights, and trade secrets. This book
looks at all four of these basic forms of intellectual property, one at a time, and
tells you what steps you must take to prevent your competitors from taking
your great ideas!



But | Don’t Have Any Great Ideas Worth
Protecting—Or Do I?

In this chapter you will discover that pretty much every living person, and
some dead ones, have protectable ideas! People in business, inventors, software
developers—all of these people have ideas, some of them great! Don’t be sur-
prised if you see yourself in most, if not all, of the types of idea generators
discussed in this chapter.

Everyone Has ldeas...Period!

Are you in business? Have you ever made something to solve a problem be-
cause you couldn’t find it at WAL-MART? Have you ever written a poem or
drawn a picture? If you answered yes to any of these questions, you have ideas.
Your ideas are the gold from your mind, your “intellectual property.” Unless
you are a total slug and have never done anything in your entire life, you have
intellectual property. Everyone does! And chances are, some (perhaps a great
deal) of your intellectual property is well worth protecting—even if you don’t
realize it yet (and many don’t until it’s too late). It’s a shame that more people
don’t realize how easy and inexpensive it is to protect their great ideas. What
you will learn in this book is what kind of intellectual property your great idea
represents and the steps you can take to protect your great idea for free!
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Why Should You Protect Your Ideas Anyway?

What is the point in protecting your great idea? The simple answer is that your
ideas are what make you money and/or keep you in business! The more you
protect your ideas, the longer you can stay in business; and the longer you stay
in business, the more valuable your ideas become! I have heard it said that we
are now in the “information age,” and in this “high-tech,” Internet-connected
age what is important are ideas! It’s no longer “bricks and mortar” buildings
that are important but rather the new ideas a business has, and must have, to
stay in business in today’s twenty-first-century global market! Well, excuse me
if I pour a little water on that campfire. In my opinion, no matter what the
century, it has always been the person or business with the new idea that has set
the pace! How would you like to have cornered the market on that “wheel”
invention way back when? Anyway, then and now, ideas rule. Because that is
true, a prudent plan for people with ideas includes taking steps to protect a new
idea as soon as possible. How sad would it be if you lost your great idea be-
cause you didn’t know how to protect it from day one? Trust me: it is a sad
thing to see. I have had to give many clients over the years the bad news about
how they had lost their idea to the public because of the things they did before
they came to me. The even sadder part is that they could have protected their
idea for free, if they had only known how.

I was going to war. Really. I was the engineering officer on the USS Gallup
(Figure 1.1), and as we steamed out of port in Guam on the first leg of the long
trip to Vietnam, I had the “conn.” In navy talk, this means I was the officer in
charge of where the ship went. The captain had gone below, and [ was in charge
of the lead ship in a group of three. The Gallup set the course and the others
followed. It was my first trip to Vietnam on a gunboat and we had a long way
to go, but already I was nervous. I am going to WAR is what kept going around
in my mind. Anyway, all of a sudden I was pitched forward against the window
glass as the Gallup came to a screeching stop—or at least as close to a screech-
ing stop as you can get with a ship. Being the new guy, my first thought was
“Uh oh! What did I touch?” I looked around the bridge. No one said anything,
and no one had a clue what had happened. In the meantime, the other two
ships sailed on by, leaving us wallowing in their combined wake, their crews
waving happily in response to our misfortune, whatever it was. Well, the cap-
tain called the bridge and asked in a very rude manner what was going on. I
said I didn’t know. That didn’t help things much, and he suggested quite rudely
that I, as engineering officer, inquire about why “his” ship had stopped mov-
ing. So I called the engine room and asked rudely (think stuff flowing downhill)
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Figure 1.1. The USS Gallup (PG 85).

why we had stopped. There was a short pause, and then they said, “Doc caught
a fish!” Doc was Frank Martin Ivey (Dr. Ivey—What a great name for a doc-
tor!), the squadron medical officer and an avid fisherman. While I was fretting
about going to war, he had set up his lawn chair on the fantail and gone fishing!
He caught a dolphin (the fish kind), and then yelled down the hatch to the
engine room, “Stop the boat! I caught a fish!” and they did! When I told him
what had happened, the captain said, “Oh, well, when he gets it in, catch up to
the other guys.” And I thought, now that’s power! That’s leverage! No one in
the Navy ever messed with the medical officers; likewise, no one will mess with
your great idea once you have done what I advise! You will have “legal lever-
age” after you have protected your great idea for free. Let’s start by looking at
where these ideas come from.

The Overlooked Protectable Ideas in Every Business

The president of a Pensacola business group asked me what I did, and I told
him I was in the protection business. “What kind of protection do you provide
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for businesses?” he asked. I said, “I help businesses identify and protect their
intellectual property—you know, patents, trademarks, copyrights, and trade
secrets.” “Oh,” he said. “We don’t have any of that here.”

The fact is, if you are in business—even in sunny, scenic Pensacola, Florida
(the paradise of the universe, as far as [ am concerned!)—you do have intellec-
tual property, even if you think you don’t. For example, if you sell anything—
goods or services—you call the things or the services you sell something, don’t
you? Well, the words, symbols, and slogans you use to identify and distinguish
your things from all the other similar things being sold are your trademarks.
And, surprise, your great ideas for your trademarks are valuable intellectual
property! Figure 1.2 shows one familiar example of a trademark, the APPLE
Computer logo.

Or have you ever had a great idea for an ad and created an original ad for
the thing you are selling? Well, guess what. Original works of authorship, i.e.,
advertisements, software, and such, are protected by copyrights, and copyrights
are also valuable intellectual property! Figure 1.3 shows an example of copy-
righted software, offered by the MICROSOFT Company on its Web site.

Or does your business have a list of customers or material providers or
assembly tricks or great pricing strategies that only you and your employees
know about? Watch out! These “secrets” may not be rocket science, but they
are trade secrets, and (can you guess?) trade secrets constitute even more valu-
able intellectual property that you or your business own! Figure 1.4 illustrates
two of the most famous owners of trade secrets (ingredients, in this case): COCA-
COLA and KFC.

The take-home point here is, again, if you are in business, your great busi-
ness ideas are valuable intellectual property. You may have overlooked your

Figure 1.2. The APPLE Computer logo.
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Figure 1.4. COCA-COLA and KFC are examples of companies with trade secrets.
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intellectual property up until now because you didn’t know you had it. Now
that you know your great ideas are valuable intellectual property, however,
you will learn in Chapter 2 how to protect your business ideas so that you
don’t lose them.

Inventors Have Protectable Ideas Too!

“Turn it off, Jack, the pig’s turning blue!” These are the immortal words spo-
ken to Jack Cover, inventor of the Taser nonlethal weapon, also called a “stun
gun,” during an early test of his patented invention. The rest is history!

Not every inventor has a business, and not every business has inventors.
Nonetheless, if you have ever faced a problem, were unable to solve it with the
resources readily available to you, and then had an idea as to how to solve it
yourself, you are an inventor! Even if you just put together part A from RADIO
SHACK and part B from TOYS-R-US, it is still an invention and you are an
inventor. So now what? Well, if your great idea for an invention is useful and
new, and not just an improvement that anyone could have done to solve the
problem, then your great idea is protectable by a patent!

A patented invention is very powerful intellectual property in its own right,
but inventors also have other intellectual property. Thomas Edison kept all of
his failed light bulbs because he said they represented a thousand great ideas he
knew for sure would not work. Kept confidential, an inventor’s failures are
trade secrets that may be worth more than the final invention! Obviously, many
businesses have been founded on patentable great ideas, but inventors have lots
of intellectual property even without having patents.

Knowing you are an inventor is the first step! Knowing what to do to pro-
tect your great idea is the next! You will learn what inventors must do to pro-
tect their great ideas in Chapter 3.

What About Authors and Artists? Do They Have Protectable
Ideas?

My son’s fourth-grade class wrote a book about Hurricane Ivan. Each student
contributed to the short story and drew a picture about the hurricane. The
book, When the Hurricane Blew (see Figure 1.5), is now available at BARNES
& NOBLES and AMAZON.com, and my son, Nevie, has met the governor of
Florida and had several book signings! The book is a big success! Since he was
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@ (WJhen the
Hurricane
Blew

Figure 1.5. The book, When the Hurricane Blew.

little, I have told Nevie that every original work of art and authorship that he
creates is protectable by copyright, but I never thought he would beat me to the
market with a book of his own!

Here is the point. It does not matter how old or young you are; if you have
a great idea and create an original work of art or write an original software
program, story, poem, song, movie, or ad, you have created valuable copyright
intellectual property. You are an artist, an author, and an intellectual property
owner! The question is, will you take steps to protect your great idea or not?
You will learn what authors and artists must do to protect their great ideas in
Chapter 4.

Ignorance Is Not Bliss!

It’s hot in any engine room, but it is really hot in the engine room of a ship
sailing during the summer in the South China Sea. I know because I was there
as the engineering officer on that patrol gunboat I mentioned earlier. The good
news was that as we patrolled the Vietnamese coast, we were always running
over stuff—fishing nets, lines, and things. It was good news because it gave me
an excuse to tell the captain, “Strange noise in the reduction gear. I'd better
check it out!” Most of the time the captain would say OK, and two of us would
get to scuba-dive around for a half an hour or so, pulling stuff off and banging
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on the bottom of the boat and generally having a good time, while everyone
else sweated it out topside. There was usually plenty of sea life swimming with
us too, including these cute little sea snakes. Now I knew that snakes were
more afraid of me than I was of them, and I never gave them a thought until one
day we exchanged magazines with another ship. The National Geographic ar-
ticle I read explained that the sea snakes common to the South China Sea were
the deadliest snakes in the world, and the only reason people weren’t killed all
the time was because they have little mouths! Well, that ended my goofing off
in a hurry because I knew it would be just my luck to run into some big-mouthed
snake! After that I let the navy divers clean the bottom whenever we got into
port, no matter how much stuff we were dragging around!

Here’s the point: Ignorance is not bliss, because you could die from it! If
you read this book, you will learn what kinds of little things can kill your great
idea. You will also learn how to protect your great idea for free, and once you
have taken the steps to protect your great idea, something neat happens. You
have even more options on how to maximize the value of your great idea and
how to end threats to your idea. Your idea won’t die—it will thrive!



Turn Your Great Ideas into Valuable Assets!

You have great ideas—whether you know it or not! If you are in business, then you
have brands, trademarks, trade secrets, and more that are well worth protecting—and This Book Wiill Help You:
it's free, but you have to do it right! If you are an inventor, then you have ideas that .
y ghE Y Y « Protect your great ideas for free
need protecting—but you don't have to spend thousands of dollars to do so. In fact, ) ) .
« Turn the ideas hidden in every

business into valuable assets

artists, authors, journalists, songwriters, poets, Web site designers, programmers,

employees, podcasters, bloggers, and just about anyone else all have great ideas to

protect—and this book tells you exactly how to do it in easy-to-understand terms. In * Protect your great idea without
this fast-paced and humorous book, you will learn how best to use the many tools the need for an expensive
for turning your great ideas into assets such as trademarks, copyrights, patents, trade patent

secrets, licenses, and more so that you don't lose control of your great ideas. . .
, o _ , « Earn money by licensing your
There are other books written by various inventors, entrepreneurs, journalists,

, _ _ reat idea
artists etc. But protecting your great ideas must be done correctly, so you need the 8
advice of an experienced professional, not an amateur or ivory tower lecturer. That * Know what to do if you are an
is, you need this book written by J. Nevin Shaffer Jr—a popular and plain-speaking employee with a great idea
intellectual property attorney who has specialized in helping everyone from individuals « Protect your customer lists and
to Fortune 500 companies protect their great ideas—without wasting money. His other trade secrets

whimsical style makes it a pleasure to get the vital information you need to protect . B
« Find your “shortcut to other

your great ideas for free. i .
people’'s money

Included with the book is a personal password necessary for accessing the
companion Web site, which leads you to additional resources to help you protect your « Learn from real life examples

great ideas. This book/Web site combination is unbeatable!

About the Author

J. Nevin Shaffer, Jr, Esq. is a licensed intellectual property attorney with over 26 years' experience helping individuals and businesses of all sizes make
the most of their great ideas. Nevin is an Eagle Scout, one of the few people who actually bought a ticket to Woodstock, and a retired Navy Commander
who served in Vietnam. He has an engineering physics degree from the United States Naval Academy, has an MBA from the University of Houston, and
earned his Juris Doctorate degree in law from St. Mary's School of Law in San Antonio, Texas. Nevin lives in Gulf Breeze, Florida, with his wife Norma, two
children Ellen and Nevie, and two goofy cats named Tony and Chico.

“Nevin Shaffer will give you all the information you need to protect your great ideas; just don'’t get him started on the glory days of Navy football.”

—Dr. Ray Smilor, President, Foundation for Enterprise Development, La Jolla, California.

”

“The information found in this fast-paced, detailed, and funny book arms our graduate students with valuable business information.

— Gary M. Cadenhead, Ph.D., Director and Senior Lecturer at the McCombs School of Business, University of Texas at Austin.
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—Dr. Ray Smilor, President, Foundation for Enterprise Development, La Jolla, California.

$29.95 US ($35.95 Canada) LSBN 1-931644—47-0 $29.95
BUSINESS 52995
Distributed by Independent Publishers Group (IPG)

605 Silverthorn Road

Gulf Breeze, FL 32561

(850) 934-0819

WWW.maxpress.com 78193164447





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




